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By Eugene L. Meyer 

• Washington Po*t Starr Writer 
A D.C. Superior Court jury 
yesterday found two Washing- 
ton attorneys guilty of negli- 
g'ence_ and ordered-, them to 
pay $518,144 to a.Lanham cou- 
ple who had hired the lawyers 
to handle a medical malprac- 
tice suit.. 

The malpractice -suit, stem- 
ming from a forceps delivery 
of the couple’s son- on Sept. 18, 
1971, was thrown, out by a 
Prince George’s County 'judge 
because the lawyers failed .to 
file the proper legal papers on 
time. The child ^wili . never 


grow hair on 90 per/cent of . his 
scalp and will have to- wear a 
head covering whenever he 
goes outside, according to 
medical testimony,... : .. 

•The two lawyers, are Law 
rence J.. Winter and Robert W. 
H. Durr, both with offices at 
815 loth St NW. Neither- they 
nor ' their attorney, James 
Gregg, could be reached - for 
comment. - . v _ , ; 

The awarding of. damages 
against, attorneys for negli : 
genceis highly unusual, ac- 
cording. to 1 e g al. observers, 
and so was the-size of the ver 


diet The family hadVasked-fbr 
$400,000. - • 

The amount. awarded by .the! 
jury of five women and . one 
man — $500,000 in. damages to 
the child, $16,144' to the father 
for hospital costs — may.-ibere?- 
duced at a Nov. 16/' hearing 1 
scheduled by Superior: Court} 
Judge William E. Stewart. V " ■; 

The judge- could eitherVset; 
aside the jury verdict' entirely; 
or lower , the award to some- 
where: around $100,000, .-thei 
amount, of, insurance carried j 
for such cases by the- county*! 
owned-Prince George’s '-HospM 
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tal, target of the onginaHmai 
practice suit. Whatever the fi- 
nal award-,.: the coupled , law- 
yers, Milton Heller' and Irving 
Dro3s, would receive- one-third 
under a contingency fee ar- 
rangement. .V 

The jury reached its ver- 
dict after five days of trial 
testimony and less than two 
hours of deliberation. They 
heard testimony from four 
doctors that the child had 
problems related to the; for- 
ceps delivery, , and state-’ 
ments by two doctors that 
they weren’t. . 

Doctors testifying for the- 
lawyers suggested the scalp.’ 
problem resulted from a*s 
rough trip down the . birth> 
canal. Therefore* the law- 
. yers’ attorney argued, ,hia^ 
clients were not negligent ii*> 
the case. - vx-/£5s 

The son of Audrey Ann 
and James L. Brown ?of L'an* 
ham was delivered, accord- 
ing to trial testimony- 
first-year resident* : doctorr 
without supervision;-/ The 
doctor testified that he mis*.’ 
judged the position of the' 
baby in the birth canal and,, 
therefore, applied forceps to 
the wrong part of the baby’s-; 
head. :* 


As' a result, the .- ■Brown's*; 
suit -alleges, '‘their child* 
"sustained serious and per- 
manent injuries to-.-.the mind* 
and body, endured and wiJJ 7 
endure pain, suffering-,, mehr--^ : 
tal anguish^ and humilia^ 
tionJ*.-;;'/. ;fV . 

The child was in .critical 
condition for two months, af- 15 
ter .birth , and he suffered/ 
bruising and heavy bleeding- < ■ 
under, the scalp, which beV 
came - infected . and^z, began / 
peeling. v , 

Skin grafts;,.'., were v>per>/^ 
formed: from his stomach; - 
legs and thighs, leaving visl* 
ble scar, tissue on: his, scalp^u^ 
According., to- testimony^./ 
the boy’s scalp- nowr t contains^ 
no {k)f es allow' sweat tnf- 

cool his head.. .-Therefor^ 
doctors testifled/^.the^ boy* 
will never be able , to 'ven- 
ture outside without a head/v 
covering: 

Dr. Arthur Dick; a plastic' 1 ' 
surgeon,, testified Vthatf. • the ! 
boy will encounter, psycho-. / 
logical problems as. well, as'^ 
he grows older since nofhair/-. 
will grow on- most^of this ; 
scalp. 

In January; 1972, four. ; 
months after the birth, the? 1 
boy’s parents hired the two/; 
lawyers to bring.suit against* ; 
the hospital;.^ Winters and|5 
Durr concluded* thfey^had./an i 
insufficient- caser and -failed § 
to give> the required:\'rtati^' : 
tory six months’, notice/? 
the? Browns*, 

A year later.rthe^Brosvnse' 
hired another lawyert'vlfyihg*- 
Dross; of ’ HyattsviUe^but'd 
their suit: was -- thrown out*! 
Oct. 29, . 1973. because - fche*HS 
statu tory^.nptice^'had> not# 
been filed:^''^. 

Dross .. then, brought 
Heller, > who spertalizes -iEttl 
medical’ malpractice^ ^ prod-3 
ucts UabiUty, and. personal li-r^ 
ability - suits;, and .’the coupled 
brought suit against, the two- 
origin al lawyers* in D:G ; : Su-’i 

.perior:Couiti.;^^f^^%v^ 

The Sup erior; Courtv jury 
decided that the child's injur 
ries were indeed- the* result^ 
of medical malpractice and-: 
that the;two : lawyers, Winter^ 
and Durr*, were negligent; lift 
not filing" the : ; notice - of j 
claim,, something^ theAjuryij 
decided, any reasonably pru4 
dent lawyer should '/; haveJ 
done in these circumstances.;) 

^iU-.=3 iff \ d 


